University of Michigan Law School

University of Michigan Law School Scholarship Repository
Articles

Faculty Scholarship

2015

The American Jury System: A Synthetic Overview
Richard O. Lempert

University of Michigan Law School, rlempert@umich.edu

Available at: https://repository.law.umich.edu/articles/2361

Follow this and additional works at: https://repository.law.umich.edu/articles
Part of the Civil Procedure Commons, Courts Commons, Criminal Procedure Commons, and the Legal
History Commons

Recommended Citation
Lempert, Richard O. "The American Jury System: A Synthetic Overview." Chicago-Kent Law Review 90, no.
3 (2015): 825-859.

This Article is brought to you for free and open access by the Faculty Scholarship at University of Michigan Law
School Scholarship Repository. It has been accepted for inclusion in Articles by an authorized administrator of
University of Michigan Law School Scholarship Repository. For more information, please contact
mlaw.repository@umich.edu.

36656-ckt_90-3 Sheet No. 29 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͷȀʹͻȀʹͲͳͷͳʹǣͳ



   ǣ   
   
Ǥ   



ͺʹͷ

06/12/2015 13:03:37

           ǡ Ǣ  
 Ǥ ǡ ǡ 
   Ǥ 
  Geschworenengerichte—der unbequeme Mythos ȋ    
 ǤǡʹͲͳͶȌǤ   ̷ ǤǤ

ͳǤ ǲ ǳǤ
             ǡ       
    
                 
Ǥ

ʹǤ  ǡ ǡǦ
         ǦǤ   ǡ 
Ǧǡ Ǥ  

36656-ckt_90-3 Sheet No. 29 Side A

 Ǥ 
 ǡǡ
    Ǥ       
ǡ    
  ͳ    ǲ ǳ  
 ǡ
   Ǥǡ 
    ǡ     Ǧ  
  Ǥ
 ǡ 
 ǡ      ǡ  
 Ǥ
ǡǡ ǡ Ǧ
 ǡ Ǥ
       ǡ   
       Ǥ   
  Ǧ
             
          
ȋȌ
ȋ Ȍ Ǥʹǡ

36656-ckt_90-3 Sheet No. 29 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺʹ

CHICAGOǦKENTLAWREVIEW

ȀͳʹȀʹͲͳͷͻǣͷ͵

ȏͻͲǣ͵



06/12/2015 13:03:37

 ǡǡ Ǥ   
            ǡ      
 ǣ                ͳʹͲͲȂͳͺͲͲ ȋǤ  Ǥ 
ͳͻͺͷȌǤ

͵Ǥ                
Ǧ ǤǡTheRiseoftheContentiousSpirit:AdversaryProǦ
cedureinEighteenthCenturyEnglandǡͷǤǤͶͻȋͳͻͻͲȌǤ

ͶǤ ǯǡȋͳͲȌͳʹͶǤǤͳͲͲǡͳͲͲͻȋǤǤȌȋ
 ȌǤ

ͷǤ        Ȁ   Bushell’s Case  ǡ supra  ʹǡ 
ʹʹͳȂͶͻǤ

36656-ckt_90-3 Sheet No. 29 Side B

       ǡ    
 Ǥ
       Ǣ    Ǧ
 Ǥͳͺ Ǧ
  ǡ   ǡ     
ǡ ǯǡ Ǧ
Ǥ͵ǡǡ
     ǡ       
  
    Ǥ
ǡ Ǧ
 ǡ  Bushell’s CaseǤͶ         
ǡǡǡ
          ǯ Ǧ
Ǥͷ  ǡ
ǡ ǯ 
    ǡ       Ǥ   Ǧ
Ǧ
ǡǡǡ
ǡ 
             Ǥ
       ǡ  ǡ ǡ 
 ǲȏȐ       
  ǤǳǦ
         ǡ  Ǧ
Ǥǯ  
               Ǧ
     ǡ         
 Ǥ Ǧ
ǡ             

36656-ckt_90-3 Sheet No. 30 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺʹ

            
Ǥ
Ǥ    



06/12/2015 13:03:37


Ǥ                
   ǯ         ǡ 
Ǥ  ǡǦ
 ǡǡ   ǡ  ǡ 
ǲ ǳ         Ǥ       
  ǡǡ  
Ǥ

Ǥ  Ǥ

36656-ckt_90-3 Sheet No. 30 Side A

ǡ 
ǡ
ǡǤ
Ǥ ǯǦ
  ǡ          Ǧ
ǡ   
            
 ǤǡǦ Ǧ
ǣ ǡ   
 Ǥ 
            
  ǤǤǤ Ǧ
        ǡ    
ǡ  Ǥ
 ǯǤ
 ǡ Ǧ
 ǡ 
  
  Ǧ
  Ǥ ǡ
   ǡ         
  Ǥ  ͳͺͻͷǡ     Sparf and Hansen v. United
Statesǡ          
ǣǡ 
      Ǥ       Ǥ   ǡ
ǡ  ǡ
   Ǥǡ

36656-ckt_90-3 Sheet No. 30 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺʹͺ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵

de facto            Ǧ
 Ǥͺ
 
ǡ
ǡ ǡ
ǡ  
    Ǥ      ǲ  
 ǳ ǦǦ
Ǧ  
 Ǥ  
 ǡ          
ǡ          Ǧ
            
Ǧ  Ǥͻ         
   Ǧ
Ǧǡ 
    ǤͳͲ      
        
              Ǧ
 Ǥ ǦǦ
 ͳͻͲͳͻͺͲ
 ǲ ǳ ǡͳͳ
            Ǧ
 ǡ       ǯ ǡ 
Ǥ

06/12/2015 13:03:37


ͺǤ  ǤsǡͳͷǤǤͷͳǡͳͲ͵ȋͳͺͻͷȌǤ
            ǡ     
 ǤIdǤ

ͻǤ See  Ǥ ǡ Ͷͳ͵ ǤǤ ͳͶͻ ȋͳͻ͵ȌǢ   Ǥ ǡ ͶͲ ǤǤ ͶͲͶ ȋͳͻʹȌǢ
Ǥ ǡ͵ͻͻǤǤͺȋͳͻͲȌǤ
 ͳͲǤ    ǡ Uncovering, ‘NonǦDiscernible’ Differences: Empirical Research and
theJuryǦSizeCasesǡ͵  ǤǤǤͶ͵ȋͳͻͷȌǤ  ǡ ǡ 
Ballewv.GeorgiaǡͶ͵ͷǤǤʹʹ͵ȋͳͻͺȌǡ  
   
   Ǧ

 Ǥ
 ͳͳǤ  ǡCivilJuriesandComplexCases:Let’sNotRushtoJudgmentǡͺͲ  Ǥ
ǤǤͺȋͳͻͺͳȌǤ

36656-ckt_90-3 Sheet No. 30 Side B



36656-ckt_90-3 Sheet No. 31 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺʹͻ

Ǥ       
          
  ǡ   Ǧ
ǡ      Ǥͳʹ ǡ  Ǧ
ǡ 
       Ǧ Ǥ       
    ǡ
Ǧǡǡǡ
   Ǥ         
ǡBushell’sCase Ǥ Ǧ
  Ǥ
 ǡǲ ǡǳͳ͵ Ǧ
Ǥ            
  ǡǤ 
     Ǧ  Ǥ  
ǡ ǡ
 Ǧ
           Ǥ   Ǧ
      ǲ ǳͳͶǣ  
        ǡ   
           Ǧ
ǡͳͷ          Ǧ  ǡ
Ǧ   ǡ     Ǥ
   ǡ

06/12/2015 13:03:37

 ͳʹǤ   ǡTheVanishingTrial:AnExaminationofTrialsandRelatedMattersin
FederalandStateCourtsǡͳ Ǥ      Ǥ ͶͷͻȋʹͲͲͶȌǤ 
     ʹͲͲʹ     ͳͻʹ      
 ǡ  Ǥ
 ͳ͵Ǥ            ǡ  Ǧ
   ͳͻͺ   Ǥ 
 ǡ    ǡ      ǡ  
  Ǥǡ
   
   Ǥ  
Ǥǡǲ ǳȋǲ ǳȌǡ  ǡ
ǣȀȀʹǤ ǤȀ Ȁ ȀȀ Ȁ  Ǥ ȋ   ʹͻǡ
ʹͲͳͷȌǤ
 ͳͶǤ               
ǡͳͻ͵Ͳǡǡ
    ǡ    Ǥ      Bushell’s Caseǡ    Ǧ
  ǡ 
 Ǥ
 ͳͷǤ  ǲ ǳǡ Ǥ

36656-ckt_90-3 Sheet No. 31 Side A



36656-ckt_90-3 Sheet No. 31 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺ͵Ͳ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵

 ͳ. See   Ǥ ǡ The Myth of the Nullifying Juryǡ ͻ͵ Ǥ Ǥ Ǥ Ǥ ͺǡ ͻȂͺͲ
ȋͳͻͻͻȌǤ

06/12/2015 13:03:37



36656-ckt_90-3 Sheet No. 31 Side B

ǡǦ
Ǥ
    Bushell’s Case     
          
ǣ 
Ǥ         ǡ ǡ 
 ǲ ǳǣǤǦ
        ǡ     
ǡǯ ǡ
 ǲǳǡ Ǧ
   Ǥ         
ͳͺͶͲͳͺͷͲǡǦ
 ǡǡ
ǡ 
ǡǡǡͳͻͺǤ
          ǡ  
Bushell’s Case       ǡ     
         Ǥ   ǲ 
ǳ ǡ          ǡ Ǧ
          ǡ 
   Ǥ
   
       ǡ ǡ    
ǡ       ǡ     
 Ǥͳ ǡ       ǡ   Ǧ
   ǯ   Ǥ
  ǡ
 ǡ    ǯ ǡ    
     ǡ  ǡ   Ǧ
    ǯ   Ǥ ǡ   Ǧ
        Ǥ   
   ǡ 
  ǡ 
  Ǥ
 ǯ   ǡ ǡ ǡ     
   Ǥ  Ǧ    Ǧ
     Ǥ     ȋ Ȍ 

36656-ckt_90-3 Sheet No. 32 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺ͵ͳ



06/12/2015 13:03:37

 ͳǤ                
    ǡ             Ǥ ǡ 
    Ǧ
   
ǤSeeǤǡͷͷǤǤʹʹ͵ǡʹ͵ͳȋʹͲͲͻȌǢ Ǥǡͷ͵͵ǤǤͳͻͶǡ
ʹͲͳȂͲʹȋʹͲͲͳȌǤǯ   Ǣ 
     Ǥ         Ǧ
ǡ      Ǥ ǡ  ǯ        
ǯǡ     ǲ
Ǥǳ

36656-ckt_90-3 Sheet No. 32 Side A

 Ǥ  ǡ
ǡ    Ǥ 
   ǢǦ
 
    ǡ         ǡ    
  ǯ 
Ǥ  ǡ     ǡ   
 Ǥ
  
     ǡ      ǡ   Ǧ
  Ǧ
 Ǥͳ
           
    ǯ Ǥ       Ǧ
      Ǥ      
   Ǧ
    ǡ        ǡ  
     Ǥ       
               
 Ǥ ǡ
      ǡ    ǡ
 Ǥ ǡ
ǡ Ǧ   Ǧ
 Ǥ  Ǥ
  ǡǡ
   Ǧ
  Ǥ   
   ǡǦ
   Ǧ
  Ǥ 
Ǧ            
      ǡ    

36656-ckt_90-3 Sheet No. 32 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺ͵ʹ

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

CHICAGOǦKENTLAWREVIEW

ȏͻͲǣ͵



ͳͺǤ  Ƭ  ǡ   ͳͳͷȋǡͳͻȌǤ

06/12/2015 13:03:37



36656-ckt_90-3 Sheet No. 32 Side B

Ǧ            
        Ǥ ǡ     
ǡ ǲ ǯ        ǡǳͳͺ  
   ǡ          Ǥ 
              
          
 ǡǡǡ
 ǡǡ
     Ǥ     ǡ
             ǡ
            
ǡ       ǡ    Ǧ
Ǥ
       ǡ   
ǡǤǦǦǦ
  ǡ  Ǧ
ǡ       ǡ      
         Ǥ   ǲǦ
 ǡǳ     Ǣ    ǲ  ǳ 
 Ǣ ǯǡ
          Ǧ
  Ǥ
ǡ  ǡ
 ǡ  Ǧ
            
Ǥ              ǯ
    Ǧ
  Ǥ ǡ
            
   Ǥ
   Ǥ    ǡ   
 ǡ
  
Ǥ  
ǡ
     ǡ        
Ǥǡǡǡ 
ǲ Ǥǳ    

36656-ckt_90-3 Sheet No. 33 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺ͵͵

     ǯ     
    ǡ       
Ǥ    
         ǡ 
ǡ
    Ǧ
     Ǥͳͻ      
   ǡ


36656-ckt_90-3 Sheet No. 33 Side A
06/12/2015 13:03:37

 ͳͻǤ  Ǧ
  ǡǡ
Ǧǡ 
  ǤId.ǡ  
ǲ ǳ   ǡ
 ǡ 
 Ǥǡ
   ǤSeeǤ ƬǤǡSection12of
theCanadaEvidenceActandtheDeliberationsofSimulatedJuriesSimulatedJuriesǡͳͺ Ǥ Ǥ Ǥ
ʹ͵ͷ ȋͳͻȌǢ see also  Ǧ ǡ The Effects on Juries of Hearing about the Defendant’s
PreviousCriminalRecord:ASimulationStudyǡ Ǥ Ǥ Ǥ͵Ͷǡ͵ͺȋʹͲͲͲȌǤ
 ǡ   Ǧ
                   
 Ǥ  ǡBlinkǡǡ
   
  ǡ    Ȅ          
ǯ   ȄǤ ǡ ȋʹͲͲȌǤ
 ǡ  
     ǡ   ǡ           
   ǤƬ Ǥǡ
The Devastating Impact of Prior Crimes Evidence and Other Myths of the Criminal Justice ProǦ
cessǡͳͲͳ Ǥ Ǥ Ǥ Ƭ    Ͷͻ͵ǡͷͲͺȋʹͲͳ͵ȌǤ ǡ 
    Ǥ  
   
                   Ǧ
 ǡǡ 
  ǡ      Ǥ       
    
       Ǥ         
  
  ǡ          Ǧ ǡ  ǡ
    ǡ
ǡ  Ǥ  ǡ  
  
        Ǥ      ǡ  
               
      ǡ          
 Ǥ ǡ 
            ǡ   
             Ǥ  ǡ    
 ǡ 
   Ǥ    ǯ          
     ǡ 
 
Ǥ

36656-ckt_90-3 Sheet No. 33 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺ͵Ͷ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵



06/12/2015 13:03:37

 ʹͲǤ    ǡ
                 
Ǥ×Ƭ ǡCrime,Punishment,andPolitics:AnAnalysisofPolitical
CyclesinCriminalSentencingǡͻͷǤǤƬǤͶͳȋʹͲͳ͵ȌǤ
 ʹͳǤ       ǡ        
Ǥ

36656-ckt_90-3 Sheet No. 33 Side B

       ǡ   
Ǥ      ǡ       
             
 ǡ        
          Ǥ    Ǧ
 
            Ǧ
Ǥ
  Ǧ
 ǡ
        
    Ǧ
 Ǥ
           
Ǥ  
            
            
 ǤʹͲ ǡ
     ǡ      Ǥ
   
   Ǥ
   
 ǡ ǡ
 ǡ  Ǥ 
 Ǥʹͳǡǡ
   ǯǡ
  ǤǦ
 ǡǡ
  
Ǥ  ǡ ǡ     ǡ  
ǡ    
ǦǦ ǯ Ǧ
     Ȁ    Ǥ   
ǡ           
 ǯǡ

36656-ckt_90-3 Sheet No. 34 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺ͵ͷ



06/12/2015 13:03:37

 ʹʹǤ  ǯ 
    ǡ   Ǥ  Ƭ   ǡ Social Change and the Law of
IndustrialAccidentsǡǤǤǤͷͲȋͳͻȌǤ  ǯ
  ǡ     ȋͳͻͻȌǤ

36656-ckt_90-3 Sheet No. 34 Side A

  Ǥ
ǡ   
  ǡ        ǡ
ǡ Ǥ
 ǡ 
 
  ǡ
    Ǥʹʹ    
ǡ
ǡ ʹͲͳͳǡǦ
 ǡ Ǥ
   Ǧ
 Ǥ            
         
           
 Ǧ
Ǧ  Ǥ ǡ 
  ǡ      
 Ǥ 
  ǡ 
 Ǥ
         ǡ   
    Ǥ
 ǡǤ 
  Ǥ ǡ
ǡ          
ǡ Ǧ
Ǥ 
         ǯ  ǡ  Ǧ
  ǯ
   
   Ǥ ǡ      Ǧ
            Ǥ  
ǡ  Ǧ
 Ǧ
 Ǥ ǡ  

36656-ckt_90-3 Sheet No. 34 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺ͵

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵

Ǥ     ǡ       
 Ǥ
Ǥ   

36656-ckt_90-3 Sheet No. 34 Side B

           Ǧ
ǡǤ
 Ǥ
    ǡ         
  
Ǥ 
  Ǥ
  
   Ǧ
  Ǥ
     ǡʹ͵       Ǧ
ǡʹͶ ǡ
    Ǥ         
   
 Ǥ ǡ
ǡ   

      ǡ       
 ǡ            ǡ 
Ǥ   ǡ  Ǧ
ǡǯ
    Ǥǡ
      Ȅ ǡ  
Ȅ  Ǧ
   ǯ ǡ          Ǧ
        ǯ ǡ   
      Ǥ       
  
Ǥ  
ǤǦ
              
 Ǥǡ 


06/12/2015 13:03:37

 ʹ͵Ǥ    ǡ    Ƭ   ǡ    ǣ
  ȋʹͲͲȌǡ Ǥ
 ʹͶǤ SeeǤƬǤǡRealJuriesǡǤǤǤǤ ǤʹͷͷȂͺͶȋʹͲͲͷȌǤ

36656-ckt_90-3 Sheet No. 35 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺ͵



06/12/2015 13:03:37

 ʹͷǤ See,e.g.ǡid.ǢseealsoƬ ǡsupraͳͺǤ
 ʹǤ    ǡ           Ǥ ǡ 
ǯ     Ǥ     Bushell’s Caseǡ       
ǤSeeǯǡȋͳͲȌͳʹͶǤǤͳͲͲȋǤǤȌǤ

36656-ckt_90-3 Sheet No. 35 Side A

ǡ
            
ǡ  Ǥʹͷ
ǯ 
 Ǥ ǡ  
 ǡ Ǧ
ǡ    ǡ        Ǥ 
 ǡ Ǧ
Ǣ 
ǢǢǦ
   Ǣ ǡǦ
  ǡ         ǡ 
 
  Ǥ 
ǡ ǡ ǡ
Ǥǡǡǡǡ 
Ǥ Ǧ
ǡ ǡ
  ǡ 
  
         
 ǡǤ
 Ǥ   ǡ
             
            ǡ 
ǡ       ǡ     Ǧ
Ǥ  ǡ            
   ǡ        
 ǯ 
 Ǥʹ
   ǡ         
 Ǧ
ǡ              
 Ǥǡ
 ǡ 
ǡ ǤǡǦ

36656-ckt_90-3 Sheet No. 35 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺ͵ͺ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵



06/12/2015 13:03:37

 ʹǤ  ǡ   ǡSt.John’s
LawReviewǡ
                
      ǡ       ǤǤǤ  
      Ǥ  ǡ        Ǧ
 ǡ  Ǧ
Ǥ
ǤǡChallengingtheRemittiturOrder(ǤǤ)ǡͷͳǤ   Ǥ
ǤͶͲͶǡͶͳ͵ȋͳͻȌǤ
 ʹͺǤ   ǡǡ   
ǡ Ǥ ǤƬ Ǥ
ǡWhyIstheJapaneseConvictionRateSoHigh?ǡ͵Ͳ Ǥ Ǥ ͷ͵ȋʹͲͲͳȌǤ
 ʹͻǤ           Ǥ ǡ   
Ȅ Ȅ
Ǥ

36656-ckt_90-3 Sheet No. 35 Side B

ǡ  ǡ
  
        ǯ Ǥ  
   ǡ 
            Ǧ
ǡǡǤ  ǡǦ
ǯǡ
 
ǡǤ 
ǯ Ǥʹ
ǡ ǡ  
Ǥǡ  ǤǦ
  ǡ
        ǡ ǡ  ǡ
 
      Ǥʹͺ ǡ    
 ǡ ǡ  ǡ
ǲǳ 
             
     Ǥ   Ǧ   ǡ   
  ǡ
           Ǥ ǡ
            ǲ
ǳ Ǥ   ǡ ǡ    Ǥ  
ǡǤ
ǡǤʹͻ
ǡ       Ǥ  ǡ  
       ǡ     

36656-ckt_90-3 Sheet No. 36 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺ͵ͻ



06/12/2015 13:03:37

 ͵ͲǤ  ǡsupraͳͲǤ
 ͵ͳǤ See   ǡ Civil Juries and Complex Cases: Taking Stock after 12 Yearsǡ 
 ͳͺͳȋǤǤǡͳͻͻ͵ȌǤ
 ͵ʹǤ  ǡ   ǯ
 ǡ 
Ǥ ǡ ǡ              
ǯ ǡ     ǡ          
Ǥ
 ͵͵Ǥ See ǡ BefuddledJudges:StatisticalEvidenceinTitleVIICasesǡin  
ʹ͵ȋ ǤǡʹͲͲͲȌǤ
  ͳͻͶ  

36656-ckt_90-3 Sheet No. 36 Side A

  Ǥ 
Ǥǡ
 ǡǡǦ
     ǡ   Ǧ   
     Ǣ  ǡ       
   
 Ǥ ǡ  ǡ   ǡ   Ǧ
 
Ǥ͵Ͳ
ǡǡ  Ǧ
        Ǥ   Ǧ
     Ǥ ǡ      Ǧ
           
 ǡ͵ͳ  
Ǥ  
    
Ǥ  ǡ
ǡ Ǧ
      
Ǥ͵ʹ  Ǧ
ǡ      ǡ  
         Ǥ  
 ǡ  Ǧ
           Ǥ͵͵  
  ǡǦ
     ǡ      
    Ǧ
 Ǥ   
       ǡ      
            Ǧ
Ǥǡ

36656-ckt_90-3 Sheet No. 36 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͶͲ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵

Ǥ     ǡ     
  Ǥ
Ǥ  
A.AnecdotalEvidence



06/12/2015 13:03:37

 ͵ͶǤ See  ǡ ǣ      ͵ȂͻȋͳͻͶͻȌǤ
 ͵ͷǤ   Ƭ  ǡ Punitive Damages, Change, and the Politics of Ideasǡ
ͳͻͻͺ ǤǤǤͳǤ
 ͵Ǥ  ǡAMatterofDegree:HowaJuryDecidedThataCoffeeSpillisWorth$2.9
MillionǡǤ ǤǡǤͳǡͳͻͻͶǡͳǤ Ǥ

36656-ckt_90-3 Sheet No. 36 Side B

         ǡ   
 Ǥ ǤǦ
   ǡǡ  
ǡ͵Ͷ            
 ǡ  
    Ǥ     Ǧ
     ǡ    ǡ  
ǯǡ ǡǦ
  Ǥ         Ǧ
            
 Ǥ  Ǧ
    
      Ǥ  ǲ  ǳ 
       ǡ     
 ǡ          ǡ 
            
Ǥǡǡ 
 ǡ            Ǧ
Ǥ͵ͷ
 ǯ
 ǡ    Ǥ  ǡ   ǡ
         
     ǯ   Ǥ ǡ    Ǧ
ǯ̈́ͳͲǡͲͲͲ ̈́ʹǤͻǦ
   ǡ       
   Ǥ   ǡ     
      ǡ͵    Ǥ 
ǦǦǡ ǡ 
             

36656-ckt_90-3 Sheet No. 37 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͶͳ



06/12/2015 13:03:37

 ͵Ǥ           ǡ    
 Ǥ ǡǯ̈́ʹͲͲǡͲͲͲ
ǯǡ 
  Ǥ Ǥ ǯǡ
ǡ     ǤId.

36656-ckt_90-3 Sheet No. 37 Side A

 Ǥ 
ǡǡǡ
 Ǥ ǡ
       ǡ    
 ǯ           
 Ǥ ǯ
 ǡ         Ǥ 
 ǡ        ǡ     Ǧ
̈́ʹʹͷǡͲͲͲǤ
 ǯ       Ǥ    
    ǯ        
ͳͺͲͳͻͲǡ 
 Ǧ
Ǣ  
   Ǣ   ǯ     
         ǡ 
 ̈́ͷͲͲǡͲͲͲ
  Ǥ  ǡ  ǯ    
   ǡ       Ǧ
 ǡǡ Ǥ
 ǡǤ ̈́ͳͲǡͲͲͲ
 ǡ ̈́ʹͲͲǡͲͲͲ Ǧ
 ǡ̈́ʹǤͻǡ
       ̈́ͶͺͲǡͲͲͲǤ     
   ǡ          
Ǥ Ǧ
ǲǳǤ
ǡ ǡ
   
Ǥ    Ǥ           
Ǥ  
 ǯǤ͵

36656-ckt_90-3 Sheet No. 37 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͶʹ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵

B.EvidencefromResearch
ͳǤ 



06/12/2015 13:03:37

 ͵ͺǤ Ƭ ǡsupraͳͺǤ
 ͵ͻǤ  ǯȀ Ǧ
         Ǥǡ JudgeǦJury Agreement in
CriminalCases:APartialReplicationofKalvenandZeisel’sTheAmericanJuryǡʹ Ǥ     
ǤͳͳǡͳͺͳȋʹͲͲͷȌǤ
 ͶͲǤ Ƭ ǡsupraͳͺǡͳͲǡͳͺͷǤ
 ͶͳǤ Id.ͳͶͻǤ

36656-ckt_90-3 Sheet No. 37 Side B

    ǡ         Ǧ
  Ǥ ǡ     Ǥ   
 ǡ  ǡ
  Ǥ         Ǧ
  
        Ǥ    
ǡǡ Ǧ
   Ǥ          
 ǯͳͻ ǡTheAmericanJuryǤ͵ͺ 
ǡ            Ǧ
  ͳͻͷͲǤ
 ǡ
ǡǤ
         ͵ȀͶ   ǡ
ǡ
 Ǥ͵ͻ   ǡǦ
ǡ       Ǥ    
 Ǧǡǯ 
        Ǥ 
  Ǣ
            
 ǤͶͲ ǡ  ǯ      
         ǡ Ǧ
ǦǦ
 ǤͶͳ 
ǯ   Ǥ ǡ
 ǡ          
ǡ  Ǥǡ
             
             Ǧ
 Ǥ  ǡ

36656-ckt_90-3 Sheet No. 38 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͶ͵



06/12/2015 13:03:37

 ͶʹǤ   ǤǡTheDignityoftheCivilJuryǡͷͲǤǤǤͳͲͷͷǡͳͲͶȂͷȋͳͻͶȌǤ
 Ͷ͵Ǥ Ǥǡsupra͵ͻǡͳȂʹͲȋʹͲͲͷȌǤ
 ͶͶǤ  Ǥ   Ǥǡ The Influence of Standard of Care and Severity of Injury on the
ResolutionofMedicalMalpracticeClaimsǡ ͳͳ   Ǥ ͺͲǡ ͺͲȋͳͻͻʹȌǤ
        ǡ         
ǡ  Ǥ

36656-ckt_90-3 Sheet No. 38 Side A

             
ǲǤǳ
   ǡ
ǤǦ
       Ǧ    
  ǡ   
Ǧ         Ǥ ǡ
            
            
ǤͶʹ  
            
Ǥ
          ǡ 
      ǡ       Ǧ
    
 ǤͶ͵ Ǧ
            Ǥ  ǡ
 ǡ ǡ  ǡ   
ǡ  Ǥ Ǧ
ǡǯǦ
  Ǥǡ
         
  ǯ  Ǥ     ǲ Ǧ
ȏ   Ȑ ǡǳ 
     ǡ       
  ǤͶͶ
 ǡ  
            
      Ǥ ǡ    
  ǦǦ
   Ǧ
          Ǥ 
 
 ǣ

36656-ckt_90-3 Sheet No. 38 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͶͶ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵



06/12/2015 13:03:37

 ͶͷǤ See  Ǥ   Ǥǡ Assessing Punitive Damages (with Notes on Cognition and
ValuationinLaw)ǡͳͲ Ǥ ǤʹͲͳȋͳͻͻͺȌǢǤǤǡExplaining“PainandSufferǦ
ing”Awards:TheRoleofInjuryCharacteristicsandFaultAttributionsǡʹͳ Ƭ Ǥ  Ǥͳͺͳ
ȋͳͻͻȌǤ
 ͶǤ   Ǥ ǡ      ǣ             ͳʹͶ
ȋʹͲͲͲȌǤ

36656-ckt_90-3 Sheet No. 38 Side B

  Ǥ     ǲ    ǳ
 ǡ  
 
Ǥ ǡ         
 ǡ
 ǡ         
 ǤͶͷ Ǧ
             Ǧ
ǡ
          
  Ǥ
          
ǡ    
 ǡ ǯ  Ǥ
  Ǥ  ǡ
 ǡ Ǧ       
   ǯ Ǥ ǡ   
            Ǧ
Ǥǡǡǡ
ǲ ǳǦ 
Ǥ        
 
    ǤͶ
 ǯ ǡ ǯ
     Ǧ
ǯ  ǯ 
    Ǥ     ǡ   
 ǯǯ  
         Ǥ    Ǧ
ǯ ǡǤ 
  Ǥ ǡ  
        Ǥ  Ǥ  
             
 
ǡǡ  Ǥ

36656-ckt_90-3 Sheet No. 39 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͶͷ

 Ǥ  



06/12/2015 13:03:37

 ͶǤ  Ƭ ǡsupraʹ͵ǡͳͶͶǤ
 ͶͺǤ ǤǡDeathSentencinginBlackandWhite:AnEmpiricalAnalysisofthe
RoleofJurors’RaceandJuryRacialCompositionǡ͵Ǥ Ǥ Ǥ Ǥ ǤͳͳǡͳͻʹȋʹͲͲͳȌǤ
 ǡǯ 
   ǤǡǦ
ǡ ǡ    
  Ǥ

36656-ckt_90-3 Sheet No. 39 Side A

 ǡ         
Ǥ
Ǥ 
              Ǣ 
ǡ
 ǯǦ
Ǥ ǡǡ  Ǧ
ǡ           
ǤͶ  ǡ ǡ      Ǥ   
            
 
   ǡ     Ǥ     
  Ǣ      ǡ  Ǧ
ǡǤ  ǡ
 Ǧ        
      Ǥ ǡ    

 Ǥǡ ǡ
  ǡǤ
  ǡ
             ǡ
  ǡ       ǡ Ǧ
 
Ǥ
          Ǧ
            
         Ǥ 
             Ǧ
ǡ ǡǦ 
       Ǥ      
ǡ  Ǧ         
 ǤͶͺ

36656-ckt_90-3 Sheet No. 39 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͶ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵



06/12/2015 13:03:37

 ͶͻǤ   ǡ     ǡ       ǡ Ȁ
 ǡ    ǡ           ǡ
 ǡǡ   Ǥ
 ͷͲǤ See, e.g.ǡ      Ǥǡ      ȋͳͻͺ͵ȌǢ    ǡ  ǯ   ǫ
        ǣ         ǣ  Ƭ
  ʹ͵Ȃ͵Ͷȋ ǤǤǤǡʹͲͳͲȌǤ
 ͷͳǤ   ǡ ͳͲǦʹǡ
 Ǥ
 ͷʹǤ Seegenerally  Ƭ   ǡTheStoryModelforJurorDecisionMakingǡ
    ǣ         ͳͻʹȋ Ǥǡͳͻͻ͵ȌǤ

36656-ckt_90-3 Sheet No. 39 Side B

           Ǧ
Ǥǡ ǡ Ǧ

      Ǥ       
 ͶͻǦ
ǡ   ǡ
 
 
 ǤǡǦ
              
Ǥ   ǡ         
  ǯǤ 
  ǡ  ǡ         
       ǡ       
ǤͷͲ ǡ
 
              
 ǡ  
 ǤȄǡ
  ͷͳȄ
ǡ
           Ǧ
Ǥ
  Ǧ
Ǥ          
ǡ            
 Ǥ     ǡ      
           ǡ
      ǯ      
 Ǥ ǡ Ǧ
ǲǤǳͷʹǡ
  

36656-ckt_90-3 Sheet No. 40 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͶ

 ͷ͵Ǥ ǤǤǡThe“KettlefulofLaw”inRealJuryDeliberations:Successes,FailǦ
ures,andNextStepsǡͳͲǤǤǤǤͳͷ͵ȋʹͲͳʹȌǤ

06/12/2015 13:03:37



36656-ckt_90-3 Sheet No. 40 Side A

   Ǥ Ǧ
 ǡ
  Ǥ ǡ
ǯ   
         
ǡ  
         Ǧ  
Ǥ   
   ǡ ǡ     Ǥ  
         ǡ  
     ǡ          Ǧ
 ǡ     Ǥ
      ǡ     
    ǡ     Ǧ
    ǡ      Ǥ
  
ǡ ǯ Ǧ
           ǡ 
  ǡ
 Ǥ   ǡ
   ǡ       
 ǡ     Ǧ    Ǧ
     Ǥ  ǡ ǡ  Ǧ
   ǡ         
ǡ          Ǥ 
   
 ǡ   Ǧ
ǡǡ    
     Ǥͷ͵ ǡ    Ǧ
  ǡ
 ǯǡ

   ǯ  ǡ     
Ǥ
 ǡǤ
 Ǥ
  ǡǡ

36656-ckt_90-3 Sheet No. 40 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͶͺ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵





06/12/2015 13:03:37

ͷͶǤ  Ƭǡsupraͳͻǡʹ͵ͷȂͷ͵Ǥ
ͷͷǤ   Ǥ   Ǥǡ Pretrial Publicity, Judicial Remedies, and Jury Biasǡ ͳͶ  Ƭ
Ǥ  ǡͶͲͻȂ͵ͺȋͳͻͻͲȌǤ  Ǧ
 ǡ Ǥ Ƭ  ǡUnderstandingtheLimits ofLimiting
Instructions:SocialPsychologicalExplanationsfortheFailuresofInstructionstoDisregardPretrial
PublicityandOtherInadmissibleEvidenceǡǤ ǯ Ƭ Ǥ ȂͳͳȋʹͲͲͲȌǤ 
   ǡ 
 ǡǡsupraͳͻǤ

36656-ckt_90-3 Sheet No. 40 Side B

          Ǧ
   Ǥ
            
 ǡǯ  ǡǦ
Ǥ 
ǡ
 ǡ Ǧ
  Ǧ
   Ǥ   ǯ    
ǡǡ Ǧ
   ǡ             
ǯ 
       Ǥ      
    Ǧ  ǡ    Ǧ
   ǯ    ǡ    
ǯ   Ǧ
Ǥ            Ǧ
 ǡ ǯ 
Ǥ
   ǡ        ǡ
    ǡ       
ǯ  ǡ          Ǧ
ǡ  
        Ǥ   ǡ
        Ǥ ǡ
 ǡ  ǡ
    Ǥ
ǡ      ǡ   
Ǧ
         ǤͷͶ 
         Ǧ
 Ǧ Ǥͷͷ

36656-ckt_90-3 Sheet No. 41 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͶͻ



ͷǤ See Ǥǡ    ȋͳͻͻͲȌǤ

06/12/2015 13:03:37



36656-ckt_90-3 Sheet No. 41 Side A

  ǡǦ
    ȋǤǤǡ
ȀǢȀǢ ǡ ǡǡ
 Ȍ   ǡ 
 ȋǢ
  ȌǤ   ǡ      
 ǡ ǡ
 ǡ      Ǥ   ǡ ǡ 
ǡ ǡ ǡ
     ǡ     
ǡǡǤ
         
ǡ 
 Ǥ     ǡ    ǡ   
ǡǡ   
 ǯ Ǥ
 ǡ      ǡ    
            ǡ  
  
ǡ ǦǤ Ǧ
ǡǡ ǡ
ǡǤǡ
        ǡ     
    ǡ     ǡ  
            
ǯ Ǥͷ
 ǡ   Ǧ
 ǤǦ
        ǲ  ǳ 
  Ǣ  ǡ     ǡ   ǡ
Ǥ  
   
 
 Ǥ ǡǦ
ǡ     Ǥ     Ǧ
 ǡ 
 
Ǥ

36656-ckt_90-3 Sheet No. 41 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͷͲ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵

 ǡǦ
      ǡ     
Ǥͷǡ
         ǡ 
      ǡ   ǡ 
Ǥͷͺ
 ǡ  
      ǲ Ǥǳ  
     Ǧ
  ǡ  ǯ       
   ǯ       Ǧ
           
 Ǥ
           
 ǡͷͻ Ǧ
      ǡ      Ǥ
 
   Ǧ
        Ǥ ǡ   Ǧ
ǯ  
ǡǤ
 Ǥ     



06/12/2015 13:03:37

 ͷǤ ǤǡsupraͶͷǤ
ǡǤ   
  Ǧ
  Ǥǡ 
  ǡ            ǯ
       Ǥ  ǡ           
 ǤǡExperimentalSimulationsandTortReform:Avoidance,Error
andOverreachinginSunsteinetal.’s,‘PunitiveDamagesǡ’ͷ͵Ǥ Ǥͳ͵ͷͻȂͳͶͲ͵ȋʹͲͲͶȌǤ
 ͷͺǤ   ǡ  Ǥǡ Deliberating about Dollars: The Severity Shiftǡ ͳͲͲ Ǥ Ǥ Ǥ
ͳͳ͵ͻȋʹͲͲͲȌǢǤǡsupraͶͷǤ
 ͷͻǤ            Ǧ  Ǧ
                  
    ȋ  Ȍ      ǯ Ǧ  
       Ǥ    ǡ    
ǡ   ǡ
ǡ ǡ 
 Ǥ   Ǧ
  Ǥ

36656-ckt_90-3 Sheet No. 41 Side B

    Ǥ       Ǥ 
   Ǧ
  ǡ     Ǥ     Ǧ

36656-ckt_90-3 Sheet No. 42 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͷͳ

36656-ckt_90-3 Sheet No. 42 Side A

   ǡǡ
ǡǤ Ǧ
            Ǧ
           
 ǡ  ǡ   
ǤͲ          ǯ
 ǡ        Ǥ 
  ǡ ǡ          
Ǥ ǡǡ ǡ  
     ǡ      
Ǥǡ 
  ǯǦ
Ǥǡǡ
    
     Ǥ  ǡ  
         ǡ   
 ǡǡ
  ǡ         Ǧ
 Ǥ ǡǡǡ 
  
     Ǥ      
 ǡǤ
ǡǡ
Ǥ  ǡ 
   ǡǦ
 ǯ ǡ
 Ǥ 
 Ǧ
    Ǥ       ǯ   
       ǡ       Ǧ
           
 Ǥ 
    ǯ ǦǦ    Ǧ
          ǡ   
 Ǥ
             Ǧ
ǡ


06/12/2015 13:03:37

 ͲǤ                    
                 
 ǯ  Ǥ

36656-ckt_90-3 Sheet No. 42 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͷʹ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵

           Ǥͳ 
 
Ǥ ǡ ǡ Ǧ
  ǡ       Ǥ   

     Ǥ        
           
       Ǥ   
     ǡ      
           ǡ
   
  Ǥʹ 
            
Ǥ         
        ǡ   
 ǡȀ
Ǥ           
     ǡ      
            
             Ǧ
Ǥ͵   
           ǡ
        


06/12/2015 13:03:37

ͳǤ                  ǤǤ
 ǡ
 Ǥ ǡ              
 ǡ               ͳͺͻ
 Ǥǡ ǡǡ
ǡ  
  Ǥ
 ʹǤ See,e.g.ǡǤ ͶǤǤͻȋͳͻͺȌǢǤǡͶͳͻǤǤͷʹʹȋͳͻͷȌǤ
 ͵Ǥ ǡ  ǢǤ
ǡǡ
  
       Ǥ         ǡ
Ȁ  
       Ǥ   Ȁ   ǡ  
  Ǥ ǡ
 ǡǦ
   Ǥ     ǡ            
Ǥ    Ǧ ǡ            
ǡ 
ǡ      Ǧ
Ǥ  Ƭ ǡsupraʹ͵ǡ͵Ͷ͵ȂͶͶǤ

36656-ckt_90-3 Sheet No. 42 Side B



36656-ckt_90-3 Sheet No. 43 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͷ͵



06/12/2015 13:03:37

 ͶǤ       Ǥ ǡ  ǡ   Ǥ ǡ  Ǧ
ǣ Making Legal Language Understandable: A Psycholinguistic Study of Jury Instructionsǡ ͻ
ǤǤǤͳ͵ͲȋͳͻͻȌǤ 
  ǡ
     ǡ            Ǧ
       Ǥ     Ǥǡ      
ȋͳͻͺʹȌǤ
 ͷǤ  ǡ
   ǯ ǡ
ǡ 
ǯ Ǥǡ Ǧ
 Ǥ

36656-ckt_90-3 Sheet No. 43 Side A

          Ǧ  Ǧ
 Ǥ
    ǡ      ǡ 
 ǡ ǡ
Ǥ          Ǧ
 ǡǦ
        Ǥ      
 Ǧ
Ǥ ǡ   
  ǡ
  Ǧ
     ǤͶ   ǡ 
       ǡ   Ǧ
          Ǧ
 Ǥ
 ǯ Ǥ
ǡ              
           ǯ
ǯǤ  
 ǡ Ǧ
ǡ         ǡ    
   Ǧ
ǤͷǡǦ 
               
     Ǥ   ǯ ǡ     Ǧ
  ǡ Ǧ
           
            Ǥ
          
          ǯ ǡ

36656-ckt_90-3 Sheet No. 43 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͷͶ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵

36656-ckt_90-3 Sheet No. 43 Side B

           
   Ǥ       Ǧ
  Ǧ
 Ǥ
 ǡ       ǡ Ǧ
ǡǦ
ǡ       
ǡ
 Ǥ 
            ǡ
   Ǥ
 ǡ ǡ          
 
  Ǥ  ǡ ǡ     Ǥ
         ǡ 
       Ǥ   
          
 Ǥǡ
   Ǧ
 Ǥ
          
     ǡ       
   Ǥ
 Ǧ           
         Ǥ ǡ
            
 Ǥ Ǧ
 ǡǦ
 Ǥ           Ǥ
  
            Ǥ
          ǡ   
 ǡ
 
Ǥ  
 



06/12/2015 13:03:37

 Ǥ Ǥǡsupraͷ͵ǡͳͷͷͲȂͷͳǤ
 Ǥ Ǥ ǡ“LearningLessons”and“SpeakingRights”:CreatingEducatedandDemoǦ
craticJuriesǡͺ ǤǤ Ǥͳʹʹͻȋͳͻͻ͵ȌǤ

36656-ckt_90-3 Sheet No. 44 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͷͷ



06/12/2015 13:03:37

 ͺǤ   ǡ 
    Ǥ
    
    Ǥǯ  
    Ǥ      ǡ   
   
 ͶͲͳȂͶͲ͵ Ǥ 
ǡ   ǡ          ǲ  Ǥǳ  
ǡ Narrative Relevance, Imagined Juries, and a Supreme Court Inspired Agenda for Jury
ResearchǡʹͳǤ ǤǤǤǤͳͷǡͳͺȋʹͲͲʹȌǤ
 ͻǤ ǤǡBeCarefulWhatYouWishFor:TheEffectsofBifurcatingClaims
forPunitiveDamagesinProductLiabilityCasesǡͳͻͻͺ ǤǤǤʹͻǡ͵ʹ͵Ǥ
 ͲǤ  Ǥ   Ǥǡ Blindfolding the Juryǡ ͷʹ  Ƭ Ǥ Ǥ ʹͶǡ ʹͷͻȂͲ
ȋͳͻͺͻȌǢǤƬǡJuryRoomRuminationsonForbiddenTopicsǡͺǤǤ
ͳͺͷǡͳͻͲͺȋʹͲͲͳȌǤ

36656-ckt_90-3 Sheet No. 44 Side A

 Ǥͺ
 ǡ   
 Ǥ ǡ 
 ǡ
     ǡ      
ǡ           
Ǥͻ
ǡ         
    Ǧ
      Ǥ       Ǧ
   ǡ         
  ǡ    ǡ      Ǧ
Ǥ  Ǧ
      ǡ   
ȋȌ ǡ
 ǯ
    Ǥǡ ǡ
     ǡ      Ǧ
 ǡ      Ǥ       Ǧ
  
      ǡ  ǲ 
ǳǡ ǡǡǦ
            
 ȋǤǤǡ  ȌǤ
           
        ǯ      
  ǤͲǡ

36656-ckt_90-3 Sheet No. 44 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͷ

CHICAGOǦKENTLAWREVIEW

ȀͳʹȀʹͲͳͷͻǣͷͷ

ȏͻͲǣ͵

       ǯ    
   Ǥ
 Ǥ  ǡ ǡ



06/12/2015 13:03:37

 ͳǤ  ǡ  
ǡ Ǥ ǡ 
ǡ  Ǥ
 ʹǤ               
                    
Ǥ                  
 ǡǡsupraͳͲǤ   
     ǡ   Ǥ ǡ On Racial Diversity and Group Decision
Making:IdentifyingMultipleEffectsofRacialCompositiononJuryDeliberationsǡͻͲ Ǥ Ƭ
Ǥ ǤͷͻȋʹͲͲȌǤ

36656-ckt_90-3 Sheet No. 44 Side B

 
   ǤǡǦ
         Ǥ    ǡ
    ǡ     Ǥ    
             
  Ǥ
ǡ              Ǧ
 
         Ǥ     
ǡ     ǯ       Ǥ  
   ǡ   
ǡ 
ǯ ǡ
 ǡ  ǡǤ  ǡ
   ǡ 
  Ǧ
 Ǥͳ
 
         Ǥ    Ǧ
            Ǧ
ǡǡǦ
           
 ǡ ǡ    Ǥʹ ǡ   Ǧ Ǧ
            
ǡ 
ǤǤ  ǡ Ǥ
 ǡ  ǡ          Ǥ

36656-ckt_90-3 Sheet No. 45 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

THEAMERICANJURYSYSTEM

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ͺͷ



06/12/2015 13:03:37

 ͵Ǥ  ǡǡ 
 ǡ  Ǥ
 ͶǤ ×Ƭ ǡsupraʹͲǤ
 ͷǤ   ǡ              
 Ǧ Ǥǡǯ
 ǯ   
ǲ  ǳ  ǡ          Ǥ  Ǧ
  ǡ 
ǡ  ǡ       
Ǥ

36656-ckt_90-3 Sheet No. 45 Side A

 ǡǡ 
 ǡ
          ǯ   Ǧ
Ǥ
  ǯ      
         ǡ    
 ǡ 
 Ǥ   
 ǡ ǯ Ǥ
             ǡ
ǡ
           
   Ǥ
ǡǦ
 ǡ ǡ 
   Ǥ
 ǡǡ
     ǡ         
  Ǥ
   ǯ      
            Ǧ
ǡǦ
ǲ Ǥǳ 
  
    Ǥ͵   ×  
 ǡ       ͵ͲͲ    ǡ
ǯ  
  ǤͶ    ǡ     
           
             Ǧ
Ǥͷ

36656-ckt_90-3 Sheet No. 45 Side B

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ͺͷͺ

CHICAGOǦKENTLAWREVIEW

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

ȏͻͲǣ͵



06/12/2015 13:03:37

 Ǥ  Ǥ  
               ǡ  
 ©ǡExploringLayParticipationinLegalDecisionMaking:LessonsfromMixedTribuǦ
nalsǡͶͲ ǯǤ ǤͶʹͻȋʹͲͲȌǤ
 Ǥ                
ǡ 
Ǥ

36656-ckt_90-3 Sheet No. 45 Side B

            ǡ
  ǡǡ
  
Ǥ   
    ǡ
Ǥ 
  
ǡǡ
 ǡǦ
   ǡ
             
Ǥ    ǡ
             Ǥ
           Ǧ
 ǡ
 ǡǦ
 ǡ  
Ǥ 
ǡǦ
ǡ
  Ǥ  ǡ       
   ab initio         
ǡ Ǥ
            
 Ǧ
ǡ          Ǥ ǡ   
ǡ  
ǤǤ 
ǡ  
Ǥ ͳͻ͵Ͳ ǡ
    ǡ  Ǧ  ǡ  
      ǡ     
     ǯ    Ǥ  Ǧ
 ǡ        Ǧ

36656-ckt_90-3 Sheet No. 46 Side A

06/12/2015 13:03:37

͵Ǧʹ ǦǤȋȌ

ʹͲͳͷȐ

ͷȀʹͻȀʹͲͳͷͳʹǣͳ

THEAMERICANJURYSYSTEM

ͺͷͻ

  Ǥ 
  Ǧ
    ǡ      
  Ǥ
 



06/12/2015 13:03:37

 ͺǤ          ǲ  ǳ    ͷͲͲ Ǧ
ͳʹǡʹͲͳͷǤ   Ǧ
     Ƭ ǡsupra
ʹ͵Ǥ

36656-ckt_90-3 Sheet No. 46 Side A

            
  ǡ 
    ǡ    ǡ 
  Ǥ  
 ǡǡ    
 Ǥͺ
 
 Ǥ  ǡ
Ǥ  ǡǦ
ǡ  
 ǡ   ǡ    Ǥ   Ǧ
 ǦǦ
            
Ǥ  
              
 ǤǦ
          Ǥ 
 Ǧ
 Ǥ          
Ǧ Ǥ


